PRECIS OF OPENING OBSERVATIONS MADE BY MAURICE COLLINS SC
ON BEHALF OF THE APPLICANT

Inspector, there is no dispute but that the issues involved in this hearing are very
important. The Objectors and Observers have articulated, in forceful terms, their views
on the proposals for re-ordering the Cathedral in Cobh. It is appropriate that I should
preface these observations by emphasising that the issues are at least as important to the
Bishop and Diocese of Cloyne and, indeed, to the Catholic Church in Ireland generally.

What is at issue here are proposals for the re-ordering of Cobh Cathedral which the
Bishop of Cloyne, supported by his Clergy, strongly and sincerely considers to be not just
his right but also his duty to implement.

In the course of the hearing, you have heard frequent protestations of respect towards the
Bishop and the Diocesan Clergy from and on behalf of the Objectors and Observers.
Regrettably, you have also heard a great deal of language that is quite impossible to
reconcile with such protestations. It is also very regrettable that even.the most
inflammatory and offensive contributions that have been made at this hearing have been
met with applause from many of the people gathered here.

It need hardly be said that the board is not here engaged in any form of plebiscite or
referendum. It is instead engaged in an assessment of the proposals from a planning and
development point of view. My clients, however, would not wish the Inspector or the
Board to understand that they accept that the views of the Objectors and Observers are
share by all, or by the majority, of members of the Catholic community in the Diocese of
Cloyne.

Cobh Cathedral is indeed “the House of God, a beautiful place”. It is also a living
Church — not a “historical document” as suggested at page 19 of the Coughlan Report —
serving, or intended to serve, the needs of the living Catholic Church and, in particular,
the needs of the Diocese of Cloyne. It is important to emphasise that, as the Cathedral for
that Diocese, St. Colman’s ought to be exemplar of liturgy.

There can be no dispute that the liturgy of the Church has undergone very significant
changes since the design and the construction of Cobh Cathedral. These changes in the
liturgy have lead to widespread re-ordering of churches and cathedrals both in this
Country and elsewhere.

The proposals at issue have one purpose and one purpose only; to ensure that the
Cathedral reflects and serves the living liturgy of the Church. It is a misuse of language
to suggest that what is involved here is the imposition of a “personal preference” by the
Bishop or anyone else. What is clear, however, is that it is the Bishop who is vested with
the authority of the Church in relation to the ordering and re-ordering of churches
(including the Cathedral) within his Diocese. That was accepted by Mr. Kershaw in his
evidence yesterday. It is also apparent from the correspondence from the Congregation



of Divine Worship and from the letter written by the (then) Cardinal Ratzinger in relation
to Carlow Cathedral which is quoted in the submission of An Taisce.

In the exercise of those functions the Bishop, must of course, be guided by the laws and
liturgy of the Church, as the Bishop was in this case.

Clearly, certain of the Objectors, particularly the Friends, take a different view of what
. the liturgy of the Church requires, or ought to require. However, that is not a dispute
which the Board has any function to consider or determine. Less still is it any function of
the Board to determine issues relating to or arising from the internal procedures of the
Catholic Church. So much is clear both as a maner of fundamental principal and by
reason of the clear terms of the guidelines which provide the mechanism for planning
authorities 1o “ascertain” the relevant liturgical requirements. [t may be worthwhile to
refer Lo the precise provisions of the Guidelines;

“5.3.1 In order to ensure that the appropriate balance is struck between the
protection of the architectural heritage, and the need for continued use of the
protected structure as a place of public worship, early consultation between the
planning authority and the relevant Church authority is necessary. Through this
consuliation, the planning authorities will ascertain the liturgical requirements in
each case. The religious authorities consulied by the Minister have agreed 1o
establish the following bodies (which, as well as liturgy, will draw on relevant
expertise in arts/architectural heritage) for consultations.

Roman Catholic Church

5.3.2 Consultations will be on a Diocesan basis. Historic Churches Advisory
Committees (or equivalent agencies) are (o0 be established on a Diocesan or Inter-
Diocesan basis to advise the Bishop on the heritage/historical factors in a place of
worship for which a declaration requested or planning application 15 made ......"

This, of course, was precisely the procedure followed in this case.

The Guidelines also recognise the fact that structures such as the Cathedral in Cobh have
survived and been protected by reason of the stewardship of the Church. 5.1.2 states:

“The heritage significance of the church buildings, including their fixtures and
features, lies in their central role in the community as places of public worship,
usually over many generations. This patrimony is made up of works of
architecture, painting and sculpture as well as fittings and liturgical furnishings;
features that have constituted the highest artistic expression of faith. The
Churches and thelr communities have, through their stewardship, kept and
maintained these structures in good order, often through difficudr imes, so that
they are now part of our architectural heritage. It is recognised generally that
this continues to be done effectively and with great care”



This point is illustrated by the extensive conservation projects undertaken (at significant
expense) by the Diocese which Monsignor Reidy will describe more fully m his
evidence.

Section 57

Section 57 in relevant part, provides that planning authorities, and on appeal the Board,
“shall respect litwrgical requirements”™ in relation (inter alia) to applications for planning
permission in respect of churches which are protected structures. One sees immediately
that this provision is in clear and mandatory terms. It does not impose an obligation to
endeavour to respect liturgical requirements nor does it impose an obligation to respect
such requirements as far as practicable.

The obligation to “respecr” liturgical requirements clearly imports a requirement not o
impair or interfere with those requirements.

As to what is meant by “liturgical requirements™, it must be appreciated that what we are
concerned with is a provision of the Planning and Development Act, 2000, not any
provision of Canon Law,

*Liturgical Requirements” means no more and no less than liturgical needs.

It is contended by the Friends, and other objectors and observers, that both “liturgical
requirements” imports a “wniversal binding law” of the Church. However, as Mr.
Kershaw acknowledge in his evidence, no work relating to the ordering or re-ordering of
a church could be said to be required in this sense. There are no such laws which specify
what works are to be done or how they are 1o be carried out. It follows that, if such a
construction of the expression “liturgical requirements™ were to be adopied, it would
deprive this aspect of Section 57 of all meaning and would clearly frustrate the intention
of the Qireachtas in Section 57 and as further provided for in the Guidelines made
pursuant to that section.

The Friends’ argument in this respect is also inconsistent with the clear terms of the
Guidelines which, in paragraph 5.2.1, provide “respecting liturgical requirements
includes recogniving that churches may wish to adopt places of worship in the light of
cemtemporary revision of their worship and mission”.

Having repard to the clear provisions of Section 57, “linergical requiremenis” cannot be
disregarded or ignored as, in effect, the Irish Georgian Society and An Taisce invite the
Board to do.

Of course, while a hugely significant factor, the Applicant does not suggest that
consideration of “Jiturgical reguirements” excludes or overrides the consideration of
other relevant factors. However, it follows from the requirement to respect the liturgical
requirements that planning authorities and, on appeal the Board, must not interfere with
or impair the requirements, It follows, that where planning permission is sought for









